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COOPERATIVE CORPORATION’S MOTION FOR SUMMARY 
JUDGMENT 

Comes counsel for Jackson Purchase Energy Corporation (Defendant), for its Response to 

Ballard Rural Telephone’s (Plaintiff) Motion for Summary Judgment. 

INTRODUCTION: 

The Plaintiff has submitted a Motion for Summary Judgment seeking a declaration of a rate 

for pole attachments from the Defendant, and damages for charging excessive rates. The 

Defendant hereby argues that the Motion be denied, due to the presence of issues of material fact, 

and the existence of evidence that the Defendant has developed just, fair and reasonable rates. 

ARGUMENT AND ANALYSIS: 

The Plaintiff correctly notes in its Motion for Summary Judgment that Civil Rule 56 

mandates that summary judgment is appropriate when “there is no genuine issue of material fact.” 

However, in addition to the complex legal issues before the Commission in this case, there are 

definite factual disputes where the parties are complete disagreement, and evidence of these 

disputes are before the Commission. For summary judgment to be denied, the non-moving party 

does not even have to show persuasive factual arguments against the moving party. As noted in 


























